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Re: Proposed Rule 5.01 Local Juvenile Restraint Rule 
 
Dear Ms. Graubner-Nelson, 
 
On behalf of the Schubert Center for Child Studies at Case Western Reserve University, 
we write in support of Rule 5.01, Local Juvenile Restraint Rule, proposed under the 
Rules of Superintendence for the Courts of Ohio.  The Schubert Center bridges 
research, practice, policy, and education for the well-being of children and adolescents. 
We actively engage in partnerships to promote effective public policy and practice for 
children and families. As such, we appreciate the opportunity to offer comment on Rule 
5.01. 
 
Indiscriminate shackling runs counter to the juvenile court mission 
 
According to Ohio law, juvenile courts are intended to provide for the “care, protection, 
and mental and physical development of children subject to [their care]…” and assure “a 
fair hearing, and their constitutional and other legal rights are recognized and enforced.” 
(ORC 2151.01). This is consistent with the creation of juvenile courts, separate from 
adult courts, in order to focus on how children are developmentally different from adults 
and thus require special considerations. Nevertheless, indiscriminate shackling of 
children – the routine use of instruments of restraint (handcuffs, leg irons, belly chains) 
– is reportedly common practice in juvenile courts throughout Ohio.  This occurs despite 
the purpose of juvenile courts to be protective and rehabilitative; the reality that most 
children are accused of misdemeanor or non-violent felony offenses; the lack of 



evidence that the children are a specific flight or safety risk; and even in light of the fact 
that adults in criminal proceedings are not subject to similar shackling practices.   
 
Indiscriminate shackling jeopardizes the well-being of children and young people 
and may be traumatizing  
 
Most concerning, from the perspective of the Schubert Center, is how the practice of 
indiscriminate shackling is harmful to the healthy development of children in the courts 
care. Understanding that adolescence is a critical stage in the development of one’s 
sense of self and identity, the experience of being shackled and “making them feel like a 
criminal” can be especially harmful to a young person during this formative period. 
(American Orthopsychiatric Association, 2015; Fishbein 2015).  
 
As Dr. Beyer notes:  

“Being shackled in public is humiliating for young people, whose sense of identity is 
vulnerable. The young person who feels he/she is being treated as dangerous will 
think less of him/herself. Children and adolescents are more vulnerable to lasting 
harm from feeling humiliation and shame than adults…In the midst of their identity 
and moral development, demeaning treatment by adults may solidify adolescents’ 
alienation, send mixed messages about the purpose of the justice system, and 
confirm their beliefs that they are bad, all of which undermine the rehabilitative goal 
of court intervention.” (Beyer, M. Affidavit, January 15, 2015)  

 
The American Academy of Child & Adolescent Psychiatry found that “the practice of 
indiscriminate shackling adds to the trauma that many of these youth have already 
experienced. It is also unnecessarily demeaning, humiliating and stigmatizing.” (2015). 
 
Indiscriminate shackling is especially harmful to vulnerable populations subject 
to juvenile court proceedings 
 
The Behavioral Health Juvenile Justice (BHJJ) program in Ohio found that trauma and 
violence exposure were significant issues in the lives of the children served by BHJJ 
and noted that generally, between 65% to 75% of juvenile justice involved youth have at 
least one behavioral health disorder and many have co-occurring disorders. 
(Kretschmar, J. et. al., 2015).  A study of youth in a Chicago detention center found that 
90% of the young people experienced at least one traumatic life event and on average 
had experienced more than 14 traumatic incidents. (Kretschmar, J. et. al., 2015). 
Clearly, many of the children in juvenile court have a history of exposure to trauma, 
whether through abuse, neglect, witnessing violence, experiencing loss or other factors. 
(Child Welfare League of America, 2015; National Center for Juvenile Justice and 
Mental Health, 2015).  
 
Given that youth with significant behavioral health needs and exposure to trauma are 
disproportionately represented in the juvenile justice system, they are even more at risk 
of harm due to indiscriminate shackling. Specifically, as described in a policy statement 



issued by the National Center for Mental Health and Juvenile Justice (2015), 
shackling:  

(1) Exacerbates distress and can directly contribute to the worsening of 
symptoms of mental disorders; compromising daily functioning; 

(2) May precipitate reactive behaviors due to fear or anger which then can 
prompt “disciplinary” responses such as further restraints, seclusion, or 
use of chemical restraints with medication; 

(3) Can undermine trust that youth place in adults who might otherwise be 
able to care for/work effectively with a youth with behavioral health needs; 

(4) May trigger past trauma and exacerbate post-traumatic symptoms such as 
anger, anxiety, dissociation, mistrust and non-compliance;  

(5) May deepen depression due to shame or humiliation associated with 
public shackling and may contribute to self-harming behavior; and, 

(6) May contribute to the intensification of negative thoughts and feelings and 
so inadvertently increase risks of self-medication with substance abuse or 
through high-risk, high-intensity behavior intended to block these thoughts 
and feelings. 

 
Indiscriminate shackling is not supported by national juvenile justice leadership 
 
In addition to concerns raised by child psychologists, psychiatrists and other child 
welfare, mental health and juvenile justice practitioners, juvenile judges, defense 
counsel and prosecutors support a presumption against routine shackling. In its 
resolution regarding the shackling of children in juvenile court, the National Council of 
Juvenile and Family Court Judges reinforces the importance of “the advancement of 
a trauma-informed and developmentally appropriate approach to juvenile justice that 
limits the use of shackles in court” and “supports a presumptive rule or policy against 
shackling children.” (NCJFCJ 2015). 
 
The National Juvenile Defender Center notes that the practice of indiscriminate 
shackling “unnecessarily humiliates, stigmatizes and traumatizes young people, 
damages the attorney-client relationship, chills due process protections, runs counter to 
the presumption of innocence and draws into question the rehabilitative purpose of 
juvenile courts.” (National Juvenile Defender Center, 2015). 
 
The Association of Prosecuting Attorneys recommends in its statement of principles 
that there “should be a presumption against the use of restraints on juveniles in court 
without appropriate evidence-based and data-driven assessments indicating that there 
are no less restrictive alternatives to restraints that will prevent flight or physical harm to 
the child or another person…” noting in particular that “[j]uveniles are impressionable 
and the indiscriminate use of restraints in court has been shown to influence juveniles 
such that it negatively impacts their future behavior and also fosters a negative 
perception of the criminal justice system, including decreasing their level of cooperation 
and engagement with courtroom stakeholders.” (Association of Prosecuting Attorneys, 
2015). 
 



Proposed Rule 5.01 advances developmentally informed practice while 
preserving judicial authority 
 
By limiting the routine use of restraints on children, Rule 5.01 protects vulnerable 
children from the potentially deep and lasting harm such practices can have on their 
healthy development as well as the outcome of their court involvement. In addition, by 
focusing on the specific behavior of the child in court and encouraging an individualized 
determination of appropriateness for the use of restraints only where necessary, Rule 
5.01 recognizes that children are different and as such require a developmentally 
appropriate response. Finally, and importantly, Rule 5.01 does not limit judicial 
discretion as it still allows a judge who may be concerned about safety or escape to on 
a case-by-case basis require use of physical restraints on a specific individual as-
needed. This is consistent with the NCJFCJ resolution noting “exceptions should be 
made to the court on an individualized basis.” (NCJFCJ 2015). 
 
For all these reasons, we support the Supreme Court’s adoption of Rule 5.01. Thank 
you for your consideration of these comments and your commitment to improving the 
quality of life for our young people. 
 
Respectfully, 
 

           
 
Gabriella Celeste, JD   
Policy Director, Schubert Center for Child Studies    
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